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APPLE VALLEY
DIRECTOR OF EMERGENCY SERVICES

EXECUTIVE ORDER NO. 2020-01

EMERGENCY EXECUTIVE ORDER OF THE TOWN
MANAGER/DIRECTOR OF EMERGENCY SERVICES OF
THE TOWN OF APPLE VALLEY, CALIFORNIA,
ENACTING A TEMFORARY MORATORIUM AND
EVICTIONS DUE TO NON-PAYMENT OF RENT BY
RESIDENTIAL AND COMMERCIAL TENANTS IMPACTED
BY THE NOVEL CORONAVIRUS {COVID-19) DURING A
PERIOD OF LOCAL EMERGENCY AND TEMPORARILY
PROHIBITING UTILITY SHUTOFFS/DISCONNECTIONS
DUE TO NON-PAYMENT

WHEREAS, on March 16, 2020, the Governor of the State of California issued
Executive Ordar Exgoutive Order WN-28-20, sulhorizing local govemmerts” through their
police power 1o impose substantive limitatlons on residential or commercial evictions for
nonpayment of rent for lenams finahcially impactad by COVID-19 through May 31,
2020; and

WHEREAS, cn March 17, 20203, the Health Officer of the Gounty of San
Barmarding issued an order countywide that: (1) with lImited excoplions, prohibits all
gatharings, i.e., any event or convening that brings togethar paopla in a single room ar
zingle space at the same time, except for gatherings of members of a household ar
living unit, (2) orders the ¢losure of all bars, adult entertzinment establishments, and
other business establishmants that sarve alcohol but nol fooed (3) ordars the closure of
movie theatres, gyms, and health clubs; {4) requires food and beverage establishments
te follow CDPH guidance, including requirements that restaurants close to In-restaurant
seated dining and open only 1o drive-through ot athor pick-up/delivery options, and

WHEREAS, on March 19, 2020, the Governor of the State of Califomia, issued
Executive Order N-33-20, an Qrder of the State Publle Health Officer ordering all
individuals living in California to stay home or at their place of residence except as
needed to maintain continuity of operations of auflinad federal critical infrastructure
sactors; and

WHEREAS, on March 20, 2020, in my capaclty as Dirsctor of Emergency
Servicas, | praclaimed the existence of & local emergency in the Town of Apple Valley in
connection with the glebal pandemic caused hy the spread of a novel cornavirue,
COVID-19 {"Proclamation 2020-017}; and

WHEREAS, an March 24, 2020, the Town Council ratifled Proclamation 2020-0H
thirough the adoption of a reeolution proclaiming 1he existence of a local emergency and
expressly authorizing the Town ManagerDirector of Emergency Scrvices to eslablish a
temporary moratoium on evctions and snact other protections in accordance with
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Exacutive Onder N-28-20 issucd by the Governar on March 16, 2020 ("Resolution No.
2020-517% and

WHEREAS, during the pendency of the local emargancy and statewide state of
emargancy, the Director of Emergency Services is empowered “[tlo meke and issue
rules and regulations on mattars reasonably related to the protection of [fe and preperty
as affecled by such emergency . . " under Section 240060 A(6)a) of the Town's
Municipal Cade; and

WHEREAS, as of the date of this Executive Order. many businesses have
imposad work from home policies; meelings, events and social gatherings are cancellad
and in some caszes prohibited as people remain at home; customers are nol patronizing
restaurants, hokels, ard relail establishments or hifng demestic help or traveliing: and

WHEREAS, lhe above aclions are sevcrely impacting hourly workers, thmugh
employee terminations and the cutting back of hours; and

WHEREAS, as a result of the public health emergency and the precaulions
recommanded by health authorities, many tenants in the Town of Appls Valley have
experienced or expect so0n o experience suddan and unexpected income 1058 OF an
increase n out-af-pocket medical expenses; and

WHEREAS, tha Govemor of the State of Californla has stated that individuals
axposed to COVID-19 may he temporarly unable o report to work due to illness caused
by COVID-18 or quarantines related o COVID-19 and individuals directly aflected by
COVID-19 may experence potential loss of income, health care and medica: coverage,
and abilily to pay for housing and basic needs, thereby placing increased demands on
already strained regional and local health and safety resources, including shelers and
food barnks; and

WHEREAS, most, if mot all, local schools are closed to prevent further spread of
COVID-19, and these closures cause children to have to remain at home, leading to
many parents adjusting their work schedules to take time off work, whether paid or
unpaid. Houdy wage earners are unlikely to be paid for time off. The inability to work
due to schoal closuras will economically strain those lamillies who cannot afford 1o take
off tirma from work o stay at heme; and

WHEREAS, the situation is unprecedented and evolving rapldly, and furiher
sconomic impacts are anticipatod, which lzaves enants vulnerable to eviction; and

WHEREAS, dizplacement through eviclion creates undua hardship for tenants
through additional relocation costs, stress and anxiety, and the threat of homelgssnass
due to the lack of alternative housing. and lack of moving services and supplics as
slores and businessas close; and

WHEREAS, during the COVID-19 pandemic outbreak, affected tenants who
have lost income due to impact on the economy or thoir cmployment may ke at risk of
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hiomelessness if they are evicted for non-paymeant as they will have little or no income
and thus be unable 1o secure other housing ¥ evicted, and

WHEREAS, people expariancing homelessness are especially vulnerable to tha
spread of COVID-19 due fo an inability to practice social distancing and a lack of access

1o health carg; and

WHEREAS, the Govemor has ordered the State to take extraordinary moasures
o secure shaelter for homeless popolations during this emergancy to limit axposure 1o
and spreading of COVID-19; and

WHEREAS, widespread evictions of tgnants wulnerable to eviction dus to
financial hardship ococurring dus to COVID-18 would exacerbate the challenge of
shaltaring the homeloss during this emergency, and increase the risk of spread of
COWVID=-19 and would cause people to be in violatlon the Governar's Executive ordar to
slay home; and

WHEREAS, promoting stability amongst commerdial tanancies is also conducive
to public health. allowing businesses to follow the advice and directives of poblc health
officials to closs, amd allowing smployess o avoid public contact, durdng times of a
puhlic health crisis without fear of imminent eviction; and

WHEREAS, the Town desires to prohibil evictions due o nonpayment of rent for
residentlat and commerclal tenants where the failure to pay rent results from income
Ipss rasulting from the noval corpnavinis (COVID-18); and

WHEREAS, in the interest of public health and safety. as affected by tha
emengency caused by the spread of COVID-19, il is necessany to exerciss authonty to
adopt this order related to the protectlon of life and property, to ensute renters can
remain in their homes and prevent proliferation of homelassnass and further spread of
COVID-1D; and

WHEREAS, thiz Order is temporarny in nature and only intended to promote
stability and faimess within the residential and commercial rental market in the Town
durng the COVID-19 pandemic outbreak, and to prevent awidabls homelessness
thereby serving the public peace, healih, safsty, and public welfare and to enable
tenants in the Town whose income and ability to work is affected due to COVID-12 to
remain in their homos, and

WHEREAS, the Town also desires o discontinue shut-offs and disconnections of
vital utilittes, such as sewer and ash, for non-payment for at least the next 60 days, to
reduca tha hurden on residenis during this tima; and

WHEREAS, thi= Order is adepted pursuant to the Town's police powers and
powers dfforded to the Town in lime of national, state, county and local emergency
during an unprecedented health pandemic, such powers being afforded by the State
Caonstitution, State law, and the Chapter 2.40 of the Apple Valley Municipal Code to
protect the peace, health, and safety of the public; and
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WHEREAS, this Order is necessary for the preservation of the public peacs,
health, and safety of residents living within the Town and, under Govemment Code
Saction 8634, this Orndar is necessary fo provide for the protection of life and property.

BE IT ORDERED BY THE TOWN MANAGERMIRECTOR OF EMERGENCY
SERVICES OF THE TOWN OF APPLE VALLEY AS FOLLOWS:

SECTION 1. The above recilals are lrue and correct and are incorporatad herein
by thig reference. The recitals and findings in Proclamation 2020-01 and Resolution
2020-10 are also Incorporated harein by this rgforanca.

SECTION 2. Temporary Moratorium on Eviclions for Non-Payment of Rent by
Fesidential Tenants Impactaed by the COWVID-19 Crisis.

A Curing the period of local emergency declared in response ko COVID-19,
no landlord shall endeaver to evict a tenant for nonpayment of rent i the tenant
demonstrates that the lenanl is unable o pay rent due to financial impacts related to
COVID-19,

B. A landlord who knows that 2 tenant cannot pay same or all of the rent
tamporarly far the reasons =et forth above shall nol serve & notice pursuant to
Califormia Code of Civil Procedure Section 116142), file or prosecuta an unlawdul
detainer action based on a 3-day pay or quit notice. or otherw'se seek to evict for
nonpayment of rent. A landlord knows of a tenant's inability to pay rent within the
meaning of this Crder if the tenant, within 30 days after the date that renl iz dus, notifies
the landlord in writing of lost income and inability to pay full rent due 12 financial impacts
related to COVID-1S, and provides documentation o suppart the claim. For purposes of
this Order, “in writing” includes email or text communications to 8 landlord or the
landiord’s representative with whorm the tenant has previously corresponded by email or
text. Any medical or financial information provided to the landlord shall be hald in
confidence, and only used for evaluating the tenantl’'s clalm.

. For purpases of this Qrder “financial impacts related to COVID-19"
include. bul are not limited to, tenant kost houschold income as a result of any of the
following: (1) being sick with COVID-13, or caring for a household or family momber
who is sick with COVID-19; {2) lay-off, los=s of hours, ar ather income reduction resulting
from businoss closure or other economle of employer impacts of COVID-19; (3}
compliance with a recommendallon from a govemiment heatth authority to stay home,
sell-guaranting, or aveid congregating with others during the state of ememency; (4}
extraorctinary out-of-pocket madical exponses; or {5) child care needs arising from
school closures relatod to COVID=19.

0. This Order applles o nonpayment eviction notices and unlawful detainer
actinns based on such notices, sandad or filad an or after the date on which the locai
SMergency Was proclaimerd.



Exccutive Ordar Mo, 2020-01

E. This Order grants 2 dofense in the event that an unlawiul detainer action
im commenced in vialation of this Order. Violation of this Order shall be punizhable as
get forth in Section 2.40 100 of the Apple Valley Munipal Code,

F. Mothing in this Order shall relieve the tenant of liakility far the unpaid rent,
which the landlord may sesk after expiration of the local emergency and the tenant must
aay within six months of the expiration of the local emergency. A landlord may not
charge or collect a late fea for rant that is delayed for the reascns slaled in this Crdar;
ner may a landlord seek rent that is delayed or the réasons stated in this Order through
the eviction procass.

=8 Mo other legal remedies available W jandlord are affectad by this Order.

SECTION 2, Temporary Moratorum on Evictions for Non-Payment of Rent by
Commerclal Tenants Impacted by the COVID-18 Crisis.

A, Commarcial landlords in the Town are hereby prohibiled [rom avicting
commercial tanants for nonpayment of rent with respect to tenants whose businesses
are impacted by federal, state, or local publlc health orders or are othenwise imited o
closed (voluntarily or by mandate) to prevent or reduce the spread of COVID-19 and
who demonstrate lost income and inability to pay ent as a result of such limitation or
closure or other demonstrated financial impact related to COVID-149.

B. A landlord knows of a tenant's lost income and inability to pay rent within
the meaning of thiz Order if the tenant, within 30 days after the date rent is due, notifies
the landlord in writing of the los! Income and inability to pay rant dua to a limitation or
closure of the tenantfs business related to COVID-19, with appropriate suppaorting
documentation, If a tenant suffars anly a parial loss of income, the tenant shall pay the
pro-rated share of thair rent that comesponds to the income they generated durdng the
perind of loss.  For purposes of this Order, “In whting® includes amail or text
communicalions o a landlord or the landlord’s represantative with whom the tenant has
previcusly corresponded by email or fext. Al financial information provided {0 tha
landlord shall be kept in confidence and only used for evaluating the tenant’s claim or
enforcing this provision.

. This Order granls a defense in the avent that an unlawful detainer action
is commenced in violaticn of this Onder, Viglation of this Order shall be punishable as
get forth in Section 2.40.100 of the Apple Valley Municipal Code.

0. Maothing in thiz Order zhall relieve the commercial tenant of liability for the
unpaid rent, which the landlord may seek after expiration of the Iocal amergency and
the tenant must pay within six months of the expiration of the loccal emergency. A
landlord may not charge or collact a lata fee for rent that is delayed for the reasons
statad in thiz Qrdar; nor may a landlord seek rent that is delayed, or the reasons statad
in thiz Order through the eviction process,

E. Mo other legal remedles available to landlord are affecied by this Drder,
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SECTION 4. Utility Shut-Ofs/Disconnections.

Ag a rosult of the local emergency, for a pericd of 60 days from the date of this
Crder, the Town hereby suspends: {a) the disconlinuation or shut off of trash or sewer
senvice for residents and businesses in the Town for non-payment of trash and sewer
bills; and (b} the imposition of lale payment penalties or foes for delinguent trash andfor
sewer bills, MNathing In this Order shall relisve any customer of liability for the unpaid
utility hills, which the Town will seak aftar axpiration of the temperary stay on shut-
offsidisconnections and the customer must pay within six moenlhs of the expiration of the
this stay.

SECTION 5. Severability. If any provision of this Proclamation ar the application
thereof o any person or circumstance is held invalid, such invalidity shall not affect
other provislons or applications, and to this end the provisions of this Proclamation are
declared to be sevarabla.

SECTION &. Effactiva Date and Termination. This Order shall hecome effective
immedigtely and shall continue until the eadier to occur af: (1) the conclusion of the
local emergency; (2) May 31, 2020 ar such other date as the Govermor declares through
an amendment (o Executive Order N-28-20; [3) its tenmination is orderad by the Town
Manager/Direcior of Emetgency Services, or (4) it is duly temminated by the Town
Council. The Order may also be superseded by a duly enacted ordinance of tha Town
Council expressly superseding this Order.

ORDERED by the Town ManagerDirector of Emergency Service this 24 Fday of

harch, 2020,
A,

il

Doug Robertson, Town Manager and
Clrector of Emergency Sonvices
Town of Apple Valley
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STATE OF CALIFORMNIA
COUNTY OF SAN BERMARDIMO

TOWN OF APPLE WALLEY

I, LA VONDA M-PEARSOM, Town Clerk for the Town of Apple Valley, Apple
Valley, California, do hereby cerlily that Executive Order Mo, 2020-01, duly and regularly
adopted by the Town Council at a mesting theraof held on the 24% day of March 2020 by
the: following vote:

AYES: Cauncll members, Bishop, Cusack, Leon, Mayor Pro Tem Emick, Mayor
Massif,
NOES: Mane.

SEETAIM: Mone.
ABSEMT: rene.

INWITHNESS WHEREOF, | have hersunto set my hand and affixed the official seal
of the Town of Apple Valley, Callfomnla, this 24" day of March, 2020.

LA WONDA M-PEARSON, GMC
TOWN CLERK

oy (Mo RO~

Hannsh Ralelgh, Deﬁﬂr} Town Clerk
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